18 May 2004

The Honourable Robert B. Zoellick
United States Trade Representative
600 17" Strcet, NW

Washington, DC 20508

Dear Ambassador Zoellick

In connection with the signing on this date of the Australia-United States Froe Trade A grocment
(the “Agrecment™, | have the honour to confirm the following understanding reached by the
Governments of Australia and the Tlnited States during the course of negotiation of Article
17.1.6 (National Treatment) regarding secomdary uses of phonograms.

Notwithstanding Article 17.1.6, where, at the date of entry into force of this Agreement, a Party
provides for the right of remuneration in a phonogram in respect of lree over-the-air tzlevision
broadeasting of a cinematographic film or other audiovisual work meorporating a phonogram,
that is in addition to and separate from the exclusive ri ght 1o authorize or prohibit the
reproduction of the phonogram and the right of broadeasting in the cinematographic (ilm or ather
audiovisual work, the Parly may limit the tights of the performers and producers of the other
Party in respect of the separate right of remuneration in the phonogram to the rights its persons
are accorded within the jurisdiction of the other Party.

I have the honour to propose that this letter and your letler in reply confirming that vour
Government shares this understanding shall constitute an ntegral part of the Agreement.

Yours sincerzly

A

Mark Vaile

Wimictor e Trados



EXECUTIVE OFFICE OF THZ FPRESIDENT
THE JHNITED STATES TRADE REPRESEMTATIVE

WARHIMGTOM, L. 20508

May 18, 2004

The Honorable Mark Vaile
hinister for 1rade
Parliament House
Canberra ACT 266()

Diear Minister Vaile:

I have the honour to acknowledge receipt of your letter of this date, which reads as
follows:

“In connection with the signing on this date of the Australia-United States Free
Irade Agreement (the “Agreement™). [ have the honour to confirm the following
understanding reached by the Govemnments of Australia and the United States
during the course ol negotiation of Article 17.1.6 (National Treatment) regarding
sccordary uses of phonograms.

MNotwithstanding Article 17.1.6, where, at the dale of entry into force of this
Agreement. a Party provides for the ripht of remuneration in a phonogram in
respect of froe over-the-air television broadeasting of a cinematographic film or
other audiovisual work incorporating a phonogram, that is in addition to and
separate [rom the exclusive right to authorise or prohibit the reproduction of the
phenogram and the nght of hroadcasting in the cinematographic film or other
audiovisual work, the 'arty may limil Lthe rights of the performers and producers
of the other Party in respeet of the separate right of remuneration in the
phonogram to the rghts its perscns are accorded within the jurisdiction of the
other Parly.

[ have the honour to propose that this letter and your letter in reply confirming

that your Government shares this undersianding shall constitute an integral part c
the Agreement.”

L have the further honor to confirm that my Government shares this understanding and

that your letter and this reply constitute an integral part of the United States—Australia
Free Trade Agreement.

Sincerely,

Yo%, £ 2 ekt

Eobert B, EF& liz



